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THE COMPTROLLER GENERAL
OF THE UNITED S8TATES

WASBHINGTON, D.C. 208548

DECISION

\
FILE: B-204€82,2 DATE: Jyly 12, 1982
'

MATTER OF: L., W. Sloan Builders, Inc.
DIGEST:

1. General protest against cancellation of IFB
filed with either agency or GAO more than
10 working days efter fact of cancellation
was or should havae heen known is untimely,

2. Protest is untimely where protester waits
more than 3 months after notice of cancel-
lation to either protest generally or request
further information which could form the
basis for a specific protest.

3. Bidder is not an interected party where, having
failed to bid resolicitation and untimely pro-
tested cancellation of preceding solicitation,
it lacks a direct and substantial interest with
regard to the ultimate award under the
‘resolicitation.

-

L. W. Sloan Builders, Inc, (8loan), protests éhe
Alr Force's cancellation of solicitation No., F38606"-
81-B-0022 (IFE-22) and any award under cesolicitation
No. F38606-82-B~0017 (XIFB-17), both of which were
issued by Myrtle Beach Air Force Base, South Carolina,
for renovation of 27 military family nhousing units and
the repair of a fire-dapaged unit,

By letter of December 27, 1981, Slvuan was advised
of the2 cancellation of IFB-22., §Sleoan was aware of the
resolicitation of the requirement under IFB-17, having
purchased a copy of the specification from the Air Force,
but Slcan elected not to bid the resolicitation.

Sluan's protest of the cancellation of IFB-22 is
untimely and Sloan's protest of IFB-17 is dismissed
beceuse tiloan 1s not an intereasted party.
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It is not clear from Sloan's protest that Sloan
has obtained a sufficient understanding of the reasons
behind the cancellation of IFB-22 to form more than a
general cbjection to it, However, it was not until
april 21, 1982, more than 3 months after notice of the
cancellation, that Sloan attempted to file a protest
with the Air Force, Apparently, the Air Force returned
the protest unanswered. Even if it is assumed that
Sloan's April 21, 1982, protest was intended to serve
both as a protest and as an attempt to secure informa-
tion upon which to base a specific protest of the can-
cellation, it is untimely because Sloan failed to
diligently pursue either its general protest of the
cancellation or its requirement for the specific
reasons why the Air Force was canceling IFB-22,

Our Bid Protest Procedures ,require that bid
protests must be filed no later than 10 workiny days
after the basis for protest is known or should have
been known, whichever is earliexr. 4 C.F.R. § 21,2(b)(2)
(1982), This applies to protests filed initially with
the procuring agency, 4 C.F.R., § 21.,2(a) (1982), unless
the agency imposes a more stringent time limit., Thus,
even if the April 21, 1982, letter of protest to the
Alr Force had been accepted by the Air Force, it would
have been untimely as a general protest of the
December 27, 1981, notice of cancellation. If, on the
¢ther hand, it is viewed as an attempt to secure infor-
mation upon which to base a protest of the cancellation,
it is still untimely., We have held that a protest is
untimely where the protester ‘on notice of agency action
(such as an award) waits more than & month after receipt
of such notice to request information that forms the
basis of its protest. Entron, Inc., B-202397, Auyust 12,
1981, 81-2 CPD 128,

Sloan is not eligible as an "interested party"
under our Bid Protest Procedureg because its failure
to submit a bid under IFB-17' renders it ineligible for
award, See Bay Ridge Ambulance & 0Oxygen Service,
B-204018.3, September 10, 1981, 81-2 CPD 2l1l. In deter-
mining whether a protester is sufficiently interested
in a particular procurement, we consider the protester's
status in relation to the procurement, the nature of
the issues involved and how these circumstances show
the existence of a direct and/or substantial economic
interest on the part of the protester. Bay Ridge
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Ambulance & Oxygen Service, supra. 8loan, although
ineligible for award, is protesting the possibility
that the Air Force may award the contract to the
apparent thivrd low bidder at a price higher than
that which Sloan bid under the canceled IFB-22, 1In
our view, Slcan lacks the requisite interest for our
consideration of it{s protest under IFB-17 since our
consideration and sustaining of Sloan's untimely
protest of the cancellation of IFB-22 is a necessary
prerequisite to Sloan being considered for any award.

The protests are dismissed.

’“WDUMCQ‘AA—'

Harry R. Van Cleve
Acting General Counsel





